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DETAILED ACTION 

Claim Rejections - 35 USC §112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 19-20 and 25-40 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

Claim 19, lines 29-30 recites 'discontinuously surround the entire periphery'. It is 
unclear what periphery applicant is referring to. It is recommended to amend to 'the 
entire periphery of each sleeve section' or something similar to enhance clarity. 
Claim Rejections - 35 USC § 103 

3. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

4. Claims 19-20 and 25-38 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over US Patent No. 5,826,756 to Foster {Foster) in view of US Patent No. 
5,507,626 to Yang {Yang) and US PGPUB No. 2003/0150876 A1 to Walters et al. 
{Walters). 

Foster discloses a dispenser pump comprising a pump housing (14') attachable 
to a container (col. 3, line 33), a pump shaft (16') movable relative to the pump housing 
(col. 3, II. 20-21), a dispenser head (56') on the pump shaft, a first sleeve section (98) 
which extends from the dispenser head toward the pump housing (col. 6, II. 2-3) and 
radially surrounds the pump shaft, a third sleeve section (92') mounted on a collar (26') 
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of the pump housing and movable into the first sleeve to form a telescopically 
extendable splash protection around the pump shaft (col. 6, II. 2-7). Foster does not 
disclose a second sleeve section which extends from the first sleeve section, is movable 
into the first sleeve section, and allows for the third sleeve section to be moved into it so 
that the second sleeve section extends peripherally over the third sleeve section. 
Foster also does not specifically disclose that the sleeve sections are connected via 
cooperating projections. 

However, Yang discloses a telescopic pump with a second sleeve section (20) 
which extends from a first sleeve section (10) and which is movable into the first sleeve 
section, the second sleeve section extending peripherally over a third sleeve section 
(30) (col. 3, II. 1-20). It would have been obvious to one of ordinary skill in the art at 
the time of invention, under the teachings of Yang, to have incorporated a third sleeve 
section on the pump of Foster in order to reduce the number of pump strokes required 
to pump a certain amount of fluid while keeping the pump to a compact size {Yang, col. 
1, II. 49-54). This combination would require inserting an additional sleeve in between 
the first and third sleeves (98 and 92', respectively) of Foster. 

Further, Walters shows a pump which utilizes a telescopic shroud having two 
sleeve sections (70 and 90), wherein the sleeve sections are interlocked via projections 
(92 and 80) and one of the projections is discontinuous (1T75, II- 6-7). It would have 
been obvious to one of ordinary skill in the art at the time of the invention, under the 
teachings of Walters, to have utilized projections like those of Walters to interconnect 
the three sleeves of Foster as modified by Yang in order to prevent separation of the 
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sleeve sections (Walters, ^80). The combination would result in the first sleeve section 
of Foster as modified by Yang having an inner projection engageable with an outer 
projection of the second sleeve section and similarly, an inner projection on the opposite 
end of the second sleeve section from the outer projection engageable with an outer 
projection of the third sleeve section. Although Walters shows a reverse orientation of 
the projections, it would have been obvious to have configured the projections as 
described above since it has been held that a mere reversal of the essential working 
parts of a device involves only routine skill in the art. In re Einstein, 8 USPQ 167. 
Especially since Foster as modified by Yang shows the third sleeve section having the 
largest diameter and receiving the other two sleeve sections internally, necessitating an 
inner projection on the third sleeve section to create an engagement with the second 
sleeve section. 

Regarding claim 27, Foster as modified by Yang and Walters shows the 
overlapping areas of the sleeve sections having at least essentially the same length 
when the pump shaft is drawn in (Foster, Figure 6). 

Regarding claim 28, Foster as modified by Yang and Walters shows the sleeve 
sections are lockable in a downward position (Foster, col. 5, II. 28-32 & 54-59). 

Regarding claims 29 and 30, Foster as modified by Yang and Walters shows a 
guide sleeve (Foster, indicated generally by 86' in Figure 5) which extends from the 
pump housing and surrounds the pump shaft (Foster, Figure 5), wherein the third sleeve 
section radially surrounds the guide sleeve at a distance and an annular space is 
formed between (Foster, Figure 5). 
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Regarding claims 31-38, Foster as modified by Yang and Walters shows a helical 
spring (Foster, 42') located radially in between the pump shaft and the sleeve sections 
and axially between the pump housing and dispenser head (Foster, Figure 5). 

5. Claim 39 is rejected under 35 U.S.C. 103(a) as being unpatentable over Foster in 
view of Yang and Walters as applied to claim 19 above, and further in view of US Patent 
No. 5,156,307 to Callahan etal. (Callahan). 

Foster as modified by Yang and Walters shows all aspects of the applicant's 
invention as set forth in claim 19 and further shows a valve with a valve ball (Foster, 
36'), but does not specifically disclose the valve ball is of plastic material. However, 
Callahan discloses a valve ball (13) of metal, plastic or ceramic (col. 3, line 5). It would 
have been obvious to one of ordinary skill in the art at the time of the invention, under 
the teachings of Callahan, to have made the valve ball of Foster as modified by Yang 
and Walters of plastic material in order to make the check valve more resistant to 
corrosive and aggressive fluids passing through the dispenser. 

6. Claim 40 is rejected under 35 U.S.C. 103(a) as being unpatentable over Foster in 
view of Yang and Walters as applied to claim 19 above, and further in view of US Patent 
No. 4,071 ,172 to Balogh (Balogh). 

Foster as modified by Yang and Walters shows all aspects of the applicant's 
invention as set forth in claim 19, but does not specifically disclose all parts in a location 
exposed to liquid being dispensed are made of plastic. However, Balogh discloses a 
liquid dispenser in which all the parts are made of a plastic material (col. 1 , II. 33-35). It 
would have been obvious to one of ordinary skill at the time of the invention, under the 
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teachings of Balogh, to have made all parts of the dispenser of Foster as modified by 
Yang and Walters exposed to liquid being dispensed of plastic material in order to 
increase the dispenser's resistance to corrosive and aggressive fluids. 

Response to Arguments 
7. Applicant's arguments filed 7/1 3/2009 have been fully considered but they are 
not persuasive. Referring to Page 2 of applicant's arguments, applicant states that the 
combination of Foster in view of Yang is only relevant to the pumping mechanism of 
Foster. However, examiner is simply applying the teaching of Yang to utilize three 
telescopic sections to reduce the number of pump strokes required to pump a certain 
amount of fluid while keeping the pump to a compact size. Specifically, the latter part of 
that teaching regarding keeping the pump to a compact size. The teaching is applied to 
the telescoping portion of the pump of Foster and not specifically to the pumping 
mechanism, as that is what Yang is relevant to. The useful portion of Yang is the fact 
that additional telescoping sleeves result in a compact compressed size, and therefore 
adding an additional sleeve to Foster would have been obvious in order to reduce its 
size when compressed. A similar teaching from a telescopic boom for instance, could 
have been utilized, but examiner chose Yang due to its similarity in overall art to Foster. 
Therefore, applicant's specific arguments regarding the operations of Yang versus the 
operations of Foster are considered irrelevant, as the only applied teaching is 
specifically to the benefits of the telescopic form of Yang and how and why those 
benefits could have been applied to Foster by one of ordinary skill in the art. 



Application/Control Number: 10/595,405 Page 7 

Art Unit: 3754 

8. Applicant's arguments on Page 3 with respect to the discontinuous projection 
have been considered but are moot in view of the new ground(s) of rejection. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JONATHAN WOOD whose telephone number is 
(571)270-7422. The examiner can normally be reached on Monday through Friday, 
7:30 AM to 5 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kevin Shaver can be reached on (571 )272-4720. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/JKVW 

Examiner, Art Unit 3754 
/Kevin P. Shaver/ 

Supervisory Patent Examiner, Art Unit 3754 



